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This Month's Topics: Safety Agreements and Employee Screening 
 

Charter School Safety Awareness Newsletter
 August 2017

The School Safety Awareness monthly newsletters are designed to provide
charter leaders with the knowledge and resources necessary to continuously
improve the safety of their school environments. 

By both federal and state law, charter public schools are required to perform
specific safety duties and administer certain responsibilities (Colorado Safe
Schools Act, C.R.S. 22-32-109.1). View the law here:
http://www.lpdirect.net/casb/crs/22-32-109_1.html 

 
Each issue features specific topics to inform and guide readers along the ever-
evolving journey of school safety compliance and practices. Read this publication
to stay abreast of your obligations and implement the proven practices and
procedures shared here by government agencies, safety experts and fellow
charter school operators. 

This month, you'll learn how to establish safety agreements with emergency
responders and other helpful safety partners. We'll also share guidance around
employee screening requirements and practices. 

  
 

Setting Up Safety Partnership Agreements  
 

Although every school is individually responsible for keeping its students, staff and
visitors safe while on campus, school leaders aren't expected to handle
emergencies alone. Entering into mutual aid agreements with various community
partners will strengthen responses and help drive the best possible outcomes
when disaster strikes. Agreements with local first responders and law enforcement
agencies are critical. Check with your authorizer to obtain a list of emergency
agreements already in place and available for use by your school in the event of a
crisis.

 
An effective emergency operations plan will contain one or more of the following
agreements:

 
Memorandum of Understanding (MOU): An MOU is a document that outlines
an agreement between two parties for services or support. For example, a group
of emergency response organizations may sign an MOU stating that they all agree
to use the same radio systems and frequencies for emergency response. It is
understood by all that coordination is needed for the safety of the community.
MOUs do not typically involve a financial component. MOUs are more formal than

http://www.coloradoleague.org/
http://www.lpdirect.net/casb/crs/22-32-109_1.html
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a gentlemen's agreement, but generally lack the binding power of a contract.
 

Contractual Agreements: During an incident, it is often necessary to obtain
outside commercial resources, such as food or sanitation services, through

 a contractual agreement. School business managers should initiate an agreement
well in advance of an emergency or disaster to ensure the best price for the
service or equipment.

 
View sample Memorandum of Understanding (MOU) agreements here:

 
PREPaRE School Crisis Response MOU for Mutual Aid
Berkshire County Schools, MA - MOU for School Crisis Counseling Mutual Aid
Calcasieu Parish Public Schools, LA - MOU sample

The Colorado School Safety Resource Center provides training, support and
sample MOU documents. Contact their team for assistance.

 
Public-private partnerships enhance all aspects of emergency management
including: preparedness, protection, response, recovery, and mitigation. They do
so by engaging in activities such as information sharing, emergency planning,
emergency communications, and resource sharing. The FEMA course below 
describes how to establish and sustain public-private partnerships, as well as how
to communicate and share resources in a partnership. The Emergency
Management Institute unit of FEMA offers an online, independent study course
that describes how to establish and sustain public-private partnerships, as well as
how to communicate and share resources in a partnership. Click here for IS-662:
Improving Preparedness and Resilience through Public-Private Partnerships.

Screening Public School Employees

Colorado state law requires that charter schools must conduct background pre-
employment screenings according to the Colorado Revised Statutes in

 Title 22, both C.R.S. 22-30.5-110.5 and C.R.S. 22-30.5-110.7. Employment
means any job or position in which a person may be engaged in the service

 of a charter school for salary or hourly wages, whether full-time or part-time and
whether temporary or permanent. The Colorado Safe Schools Act 

 also requires employee background checks.
 

The League recommends the following tips as best practices:
 

1. By law, background checks and fingerprint based criminal history checks must
be completed for all employees and contracted individuals who will be working in
the school. The guidelines for whether an employee can be hired in light of certain
convictions that show up on their criminal history are established by statute. 

 2. The results of background checks should be kept in an employee's confidential
personnel file.   

 3. Schools should be clear in any offers of employment and communications with
potential employees, etc. that employment is contingent upon successful
completion and review of the individual's criminal history and background check.

 
C.R.S. 22-30.5-110.5  

 Background investigation - charter school employees - information
provided to department.

 
(1) A charter school shall conduct a background investigation of an applicant to
whom an offer of employment is extended to determine whether the applicant is
suitable to work in an environment with children.

 
(2) The background investigation of an applicant, at a minimum, shall include:

 (a) An inquiry by the charter school to the department to determine whether the

http://cdpsdocs.state.co.us/safeschools/Resources/NASP%20National%20Association%20of%20School%20Psychologists/PREPaRE%20Sample%20MOU.pdf
http://rems.ed.gov/docs/repository/MOU_School_Counselors_Mutual_Aid.pdf
http://rems.ed.gov/docs/repository/REMS_000092_0001.pdf
https://www.colorado.gov/pacific/cssrc
https://training.fema.gov/is/courseoverview.aspx?code=IS-662
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applicant:
 (I) Has had his or her educator license or certification denied, suspended,

revoked, or annulled in this state or another state for any reason, including
 but not limited to a conviction, a plea of not guilty, a plea of nolo contendere, or a

deferred sentence for a crime involving unlawful sexual behavior or unlawful
behavior involving children;

 (II) Has been dismissed by, or has resigned from, a school district as a result of
any allegation, including but not limited to unlawful sexual behavior, that was
supported by a preponderance of the evidence according to information provided
to the department pursuant to section 22-32-109.7(3) or 

 subsection
 (7) of this section and confirmed by the department pursuant to section 22-2-

119(1)(b);
 (b)(I) A fingerprint-based criminal history record check as described in section

C.R.S. 22-30.5-110.7.
 (II) The criminal history record check shall be designed to determine, at a

minimum, whether the applicant has been convicted of, pled nolo contendere or
guilty to, or received a deferred sentence or deferred prosecution for:

 (A) A felony; or
 (B) A misdemeanor crime involving unlawful sexual behavior or unlawful behavior

involving children.
 (C) Inquiries to the applicant's previous employers to obtain information or

recommendations that may be relevant to the applicant's fitness for employment.
 

(3) Upon request, the department shall provide the charter school with any
information the department may have concerning a person who applies for
employment with a charter school or a charter school employee.

 
(4) The charter school shall pay to the department the background investigation
fee established pursuant to section 22-2-119 (5) for each applicant who does not
hold an educator license issued pursuant to article 60.5 of this title and for whom
the charter school requests a background investigation. The charter school may
assess the amount of the fee to the applicant.

 
(5)(a) An applicant's previous employer that provides information to a charter
school or makes a recommendation concerning the applicant, whether at the
request of the charter school or the applicant, shall be immune from civil liability
unless:

 (I) The information is false and the previous employer knows the information is
false or acts with reckless disregard concerning the veracity of the information;
and

 (II) The charter school acts upon the information to the detriment of:
 (A) The applicant because the charter school refuses to employ the applicant

based, in whole or in part, on negative information concerning the 
 applicant later determined to be false; or

 (B) The charter school because the charter school employs the applicant based, in
whole or in part, on positive information concerning the applicant later determined
to be false.

 (b) A charter school that relies on information provided by or a recommendation
made by a previous employer in making an employment decision shall be immune
from civil liability unless the information is false and the charter school knows the
information is false or acts with reckless disregard concerning the veracity of the
information.

 
(6)(a) Each charter school shall submit to the department the name, date of birth,
and social security number of each person employed by the charter school.  The
department shall add the information submitted pursuant to this subsection (6) for
charter school employees who do not hold an educator license to the database for
nonlicensed school employees maintained by the department pursuant to section
22-32-109.8(11). The department shall add the information submitted pursuant to
this subsection (6) for licensed employees to the database maintained by the
department for licensed educators.

 (b) At the beginning of each semester, each charter school shall notify the
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department if a nonlicensed employee is no longer employed by the charter
school.  The department shall purge the employee's information from the
database within twelve months after receiving the notice.

 
(7)(a) If an employee of a charter school is dismissed or resigns as a result of an
allegation of unlawful behavior involving a child, including unlawful sexual
behavior, that is supported by a preponderance of the evidence, the governing
board of the charter school shall notify the department and provide any
information requested by the department concerning the circumstances of the
dismissal or resignation. The charter school shall also notify the employee that
information concerning the employee's dismissal or resignation is being forwarded
to the department unless the notice would conflict with the confidentiality
requirements of the "Child Protection Act of 1987", part 3 of article 3 of title 19,
C.R.S.

 (b) If a charter school learns from a source other than the department that a
current or past employee of the charter school has been convicted of, 

 pled guilty to, pled nolo contendere to, or has received a deferred sentence or
deferred prosecution for a felony or a misdemeanor crime involving unlawful
sexual behavior or unlawful behavior involving children, the charter school shall
notify the department.

 
(8) On or before August 30 each year, the department shall submit a list of all
persons employed by each charter school in the state for the preceding school
year to the Colorado bureau of investigation. The list shall include each employee's
name and date of birth.

 
(9) Any information received by a charter school pursuant to this section or
section 22-30.5-110.7 shall be confidential information and not subject to the
provisions of part 2 of article 72 of title 24, C.R.S.  A person who releases
information obtained pursuant to the provisions of this section or section 22-30.5-
110.7 or who makes an unauthorized request for information from the charter
school shall be subject to the penalties set forth in section 24-72-206, C.R.S.;
except that a person who releases information received from the charter school
concerning information contained in the records and reports of child abuse or
neglect maintained by the department of human services shall be deemed to have
violated section 19-1-307(4), C.R.S.

 

Screening Public School Employees (cont.)    
 

C.R.S. 22-30.5-110.7. 
 Fingerprint-based criminal history record checks - charter school

employees - procedures - definitions.
 

(1) A person applying for employment with a charter school to whom an offer of
employment is extended shall submit to the charter school a complete set of his or
her fingerprints taken by a qualified law enforcement agency or an authorized
employee of the charter school and notarized.

 
(2) On a form provided by the charter school, an applicant to whom an offer of
employment is extended shall certify, under penalty of perjury, either:

 (a) That he or she has never been convicted of committing any felony or
misdemeanor, but not including any misdemeanor traffic offense or traffic

  infraction; or
 (b) That he or she has been convicted of committing a felony or misdemeanor, but

not including any misdemeanor traffic offense or traffic infraction. The certification
shall specify the felony or misdemeanor for which the applicant was convicted, the
date of the conviction, and the court entering the judgment of conviction.

 
(3) In addition to any other requirements established by law, the submittal of
fingerprints pursuant to subsection (1) of this section and of the form 
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pursuant to subsection (2) of this section shall be a prerequisite to the
employment of any person in a charter school.  A charter school shall not 

 employ a person who has not complied with the provisions of subsections (1) and
(2) of this section.

 
(4) A charter school to which fingerprints are submitted pursuant to subsection (1)
of this section shall forward the fingerprints to the Colorado bureau of
investigation for the purpose of conducting a state and national fingerprint-based
criminal history record check utilizing the records of the Colorado bureau of
investigation and the federal bureau of investigation.

 
(5)(a) A charter school may employ a person in the charter school prior to
receiving the results of the person's fingerprint-based criminal history record
check; except that:

 (I) The charter school may terminate the employment of the person if the results
are inconsistent with the information provided by the person in the form
submitted pursuant to subsection (2) of this section; and

 (II) The charter school shall terminate the person's employment if the results
disclose a conviction for an offense described in section 22-32-109.8(6.5).

 (b) The charter school shall notify the proper district attorney of inconsistent
results as described in subparagraph (I) of paragraph (a) of this subsection (5) for
purposes of action or possible prosecution.

 
(6) When a charter school finds good cause to believe that a person employed by
the charter school has been convicted of a felony or misdemeanor, other than a
misdemeanor traffic offense or traffic infraction, subsequent to such employment,
the charter school shall require the person to submit to the charter school a
complete set of his or her fingerprints taken by a qualified law enforcement
agency or an authorized employee of the charter school. The employee shall
submit his or her fingerprints within twenty days after receipt of written
notification from the charter school. The charter school shall forward the
employee's fingerprints to the Colorado bureau of investigation for the purpose of
conducting a state and national fingerprint-based criminal history record check
utilizing the records of the Colorado bureau of investigation and the federal bureau
of investigation.

 
(6.5) An employee or an applicant for employment with a charter school is
disqualified from employment if the results of a fingerprint-based criminala

 history record check completed on or after August 10, 2011, disclose a conviction
for an offense described in section 22-32-109.8(6.5). Nothing in this section or in
section 22-32-109.8 shall create for a person a property right in or entitlement to
employment or continued employment with a charter school or impair a charter
school's right to terminate employment for a nondiscriminatory reason.

 
(7) For purposes of this section, a person is deemed to have been convicted of
committing a felony or misdemeanor if the person has been convicted under the
laws of any other state, the United States, or any territory subject to the
jurisdiction of the United States of an unlawful act that, if committed within this
state, would be a felony or misdemeanor.

 
(8) For purposes of this section:

 (a) "Convicted" means a conviction by a jury or by a court and shall also include
the forfeiture of any bail, bond, or other security deposited to secure appearance
by a person charged with a felony or misdemeanor, the payment of a fine, a plea
of guilty, a plea of nolo contendere, and the imposition of a deferred or suspended
sentence by the court.

 (b) "Position of employment" means any job or position in which a person may be
engaged in the service of a charter school for salary or hourly wages, whether full-
time or part-time and whether temporary or permanent.

 
(9) The employing charter school shall be responsible for costs arising from a
fingerprint-based criminal history record check performed by the Colorado bureau
of investigation and the federal bureau of investigation pursuant to the provisions
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of this section. The charter school may collect the costs from the employee or the
prospective employee.

 

Useful Free Resources
 

Colorado School Safety Resource Center
 

School Response Framework - Safety Plan webinar series
 

Safe Communities Safe Schools - CU Boulder
 

Safe2Tell Colorado
 

CO Dept of Public Health & Environment: Emergency Planning & Preparedness
 

Red Cross: How-to-prepare-for-emergencies
 

CO Division of Homeland Security 
 

Colorado Division of Homeland Security 
 

Charter Focus Journal Archives
 

Campus Safety Magazine 
 

Grants.gov
 

Upcoming Safety Events

Stay informed regarding upcoming safety events. Click here to view the Colorado
and National School Safety Training calendar.

 
Child Sexual Abuse Prevention & Intervention Symposium 

 Hosted by Colorado School Safety Resource Center 
 Date: Thursday, September 28

 Time: 7:30 AM - 3:30 PM
 Location: Adams 12 Five Star Conference Center, 1500 E. 128th Avenue,

Thornton
 Cost: $100 per registrant 

 Description: The day will open and close with a two-part, gripping presentation
on "Predators in Schools" by officers from Indiana and the U.S. Department of

 Homeland Security.  
 Registration: Click here to register. Click here to view flyer. 

 
2017 Colorado Safe Schools Summit 

 Hosted by Colorado School Safety Resource Center
 Date: Wednesday, October 18 - Thursday, October 19

 Location: Adams 12 Five Star Conference Center, 1500 E. 128th Avenue,
Thornton

 Cost: Full two-day registration $95 plus registration fees | Single day registration
cost $48 plus registration fees. 
Registration: Click here to register.

 

School Safety Partner: 
 Safe2Tell

 

https://www.colorado.gov/pacific/cssrc
http://coloradoleague.org/?businesspractices17
http://www.colorado.edu/cspv/safeschools/
https://safe2tell.org/
https://www.colorado.gov/pacific/cdphe/planning-and-preparedness
http://www.redcross.org/get-help/how-to-prepare-for-emergencies/resources-for-schools#Tips-for-School
http://www.coemergency.com/
http://www.coemergency.com/
http://coloradoleague.org/?charterfocus
http://www.campussafetymagazine.com/
https://www.grants.gov/web/grants/home.html
https://www.colorado.gov/pacific/cssrc/colorado-national-school-safety-training-calendar
https://events.egov.com/eventreg/CO/registrant.htm?action=new&_event=csapreventionandinterventionconference2017
http://cdpsdocs.state.co.us/safeschools/Training%20Flyers%20Agendas/CSAPC2017-flyer.pdf
https://events.egov.com/eventreg/CO/registrant.htm?action=new&_event=csss2017
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The focus of Safe2Tell Colorado is to make sure that every Colorado student,
parent, teacher, and community member has access to a safe and anonymous 

 way to report any concerns about their safety or the safety of others.
 

On May 5, 2014, the Colorado General Assembly adopted Senate Bill 2014-002
(C.R.S. Section 24-31-601 et seq.), incorporating Safe2Tell under the Colorado 

 Office of the Attorney General. This provided the necessary funding to ensure the
Safe2Tell Colorado reporting avenues (phone, web, and mobile app), trainings 

 and education and awareness efforts remain available to Colorado students,
schools, and communities. Colorado legislators came together and voted 

 unanimously to pass this critical legislation, showing a bipartisan effort to creating
safer schools and communities. Senate Bill 2014-002 was signed into law on May
21, 2014 by Governor John Hickenlooper and became enacted on August 8, 2014.
Safe2Tell Colorado now operates as a state funded program of the Colorado
Department Law, Office of the Attorney General.

 
Click here to learn more about Safe2Tell.  

   

Next Month's Topics: School Safety Drills 
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